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 AGREEMENT NO. 25CN0004538 

 
 

COOPERATIVE AGREEMENT 
BETWEEN THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
AND 

SARASOTA BAY ESTUARY PROGRAM 
FOR 

NON-FEDERAL FUNDING FOR FISCAL YEAR 2025 THROUGH 2029  
ANNUAL WORKPLANS (W612) 

 
THIS COOPERATIVE AGREEMENT (“Agreement”) is made and entered into by and between the SOUTHWEST 
FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of the State of Florida, whose address is 
2379 Broad Street, Brooksville, Florida 34604-6899, hereinafter referred to as the "DISTRICT," and SARASOTA 
BAY ESTUARY PROGRAM, 111 South Orange Avenue Suite 200W, Sarasota, Florida 34236, hereinafter 
referred to as the “SBEP.” 
 

WITNESSETH: 
 
WHEREAS, Sarasota Bay was named to the National Estuary Program (NEP) within the Federal Water Quality 
Act of 1987 to improve and protect the environmental integrity of the Bay through the development of a 
Comprehensive Conservation and Management Plan (CCMP); and 
 
WHEREAS, effective July 23, 2004, local government and agency partners in the NEP entered into an Interlocal 
Agreement pursuant to Section 163.01, Florida Statutes (F.S.) establishing a new legal entity known as the 
SBEP for the purpose of implementing the CCMP; and 
 
WHEREAS, under the authority of the SBEP Interlocal Agreement, the SBEP is empowered to enter into this 
cooperative agreement; and 
 
WHEREAS the DISTRICT desires to provide a portion of the required non-federal match to accomplish various 
goals common to both the DISTRICT and the SBEP as set forth in the  Annual Workplans and Budgets which 
are prepared and approved on an annual basis for each fiscal year in accordance with the SBEP Interlocal 
Agreement (hereinafter PROJECT). 
 
NOW THEREFORE, the DISTRICT and the SBEP, in consideration of the mutual terms, covenants and 
conditions set forth herein, agree as follows: 
 
1. PROJECT CONTACTS AND NOTICES.  Each party hereby designates the individual set forth below as 

its prime contact for matters relating to this Agreement.  Notices and reports shall be sent to the attention 
of each party's prime contact as set forth herein by U.S. mail, postage paid, by nationally recognized 
overnight courier, or personally to the parties' addresses as set forth below.  Notice is effective upon receipt 

 
 Contract Manager for the DISTRICT:   Project Manager for the SBEP:   
 Tara Harter, Staff Environmental Scientist  David Tomasko, Ph.D. 
 Staff Environmental Scientist    Executive Director    
 Southwest Florida Water Management District  Sarasota Bay Estuary Program 
 7601 US Highway 301 North    111 South Orange Avenue 
 Tampa, Florida 33637     Sarasota, Florida 33701 

 
Any changes to the above representatives or addresses must be provided to the other party in writing. 

 
2. SCOPE OF WORK.  The SBEP shall perform the services necessary to accomplish the PROJECT in 
accordance with the approved Annual Workplans and Budgets for each fiscal year of this Agreement.  Any 
substantive changes to the Annual Workplans must be approved by the Policy Board of the SBEP and will be 
conveyed to the DISTRICT by the SBEP. Any increase in DISTRICT funding must be expressly agreed to by the 
DISTRICT’S Governing Board. 
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3. FUNDING.  The DISTRICT agrees to provide to the SBEP a portion of the non-federal matching funds 

required for the PROJECT as appropriated by the DISTRICT in accordance with the SBEP Interlocal 
Agreement and with Subparagraph 3 of this Funding Paragraph and anticipates funding costs up to an 
amount not to exceed Six Hundred Sixty-Five Thousand Dollars ($665,000) over the period of October 1, 
2024, through September 30, 2029, and shall have no obligation to pay any costs beyond this anticipated 
maximum amount.  
 
3.1 The total payments to the SBEP for each fiscal year of this Agreement will not exceed $133,000 by 

September 30, 2025; $266,000 by September 30, 2026, $399,000 by September 30, 2027, $532,000 
by September 30, 2028, and $665,000 by September 30, 2029.  The DISTRICT agrees to pay SBEP 
one-half (1/2), $66,500, of the aforementioned fiscal year amount ($133,000) on or about December 1 
of each year and the remaining one half (1/2), $66,500, on or about March 1 of each year.  The SBEP 
will submit the Annual Workplan and Budget to the DISTRICT each fiscal year prior to any payments 
made by the DISTRICT.  The SBEP will provide to the DISTRICT revenue and expenditure reports filed 
and accepted by the SBEP Management and Policy Boards as supporting documentation for funds 
paid by the DISTRICT.  The DISTRICT will not be obligated to make the second payment due March 1 
of each year, until the SBEP provides the DISTRICT with supporting documentation for the first 
payment. The SBEP will utilize the funding provided pursuant to this Agreement solely for allowable 
PROJECT costs in accordance with the SBEP Annual Workplan and Budget.  Any travel expenses 
which may be authorized under this Agreement will be paid in accordance with Section 112.061, F.S., 
as may be amended from time to time. 
 

3.2 Payment requests and supporting documentation shall be submitted by the SBEP to the DISTRICT 
at invoices@WaterMatters.org, or at the following address:  

 
Accounts Payable Section 

Southwest Florida Water Management District 
Post Office Box 15436 

Brooksville, Florida 34604-5436 
 

3.3 The DISTRICT'S performance and payment pursuant to this Agreement are contingent upon the 
DISTRICT'S Governing Board appropriating funds for the PROJECT.  The SBEP recognizes that the 
DISTRICT has approved $133,000 for the PROJECT through Fiscal Year 2025.  The additional funds 
identified in this Agreement are contingent upon approval of such amounts by the DISTRICT 
Governing Board, in its sole discretion, in its annual budgets for future fiscal years. 

 
4. CONTRACT PERIOD.  This Agreement shall be effective October 1, 2024, and shall remain in effect through 

September 30, 2029, unless terminated, pursuant to Paragraph 8 below, or amended in writing by the parties. 
 

5. PROJECT RECORDS AND DOCUMENTS. The SBEP, upon request, shall permit the DISTRICT to 
examine or audit all PROJECT related records and documents during or following PROJECT completion 
at no cost to the DISTRICT. These records shall be available at all reasonable times for inspection, review, 
or audit.  "Reasonable" shall be construed according to circumstances, but ordinarily shall mean normal 
business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.  The SBEP shall similarly 
require its consultants and contractors to maintain and allow access to such records for inspection, review, 
or audit purposes. Payments made to the SBEP under this Agreement shall be reduced for amounts found 
to be not allowable under this Agreement by an audit. If an audit is undertaken by the DISTRICT, all 
required records shall be maintained until the audit has been completed and all questions arising from it 
are resolved. The SBEP shall maintain all such records and documents for at least 5 years following 
completion of the PROJECT. If an audit has been initiated and audit findings have not been resolved at the 
end of the 5 years, the records shall be retained until resolution of the audit findings, which would include 
an audit follow-up by the inspector general if the findings result from an external auditor, or any litigation.  
The SBEP understands and will comply with its duty, pursuant to Section 20.055(5), F.S., to cooperate with 
the inspector general in any investigation, audit, inspection, review, or hearing. The SBEP shall similarly 
require its consultants and contractors to comply with their duty, pursuant to Section 20.055(5), F.S., to 
cooperate with the inspector general in any investigation, audit, inspection, review or hearing. This 
Paragraph shall survive the expiration or termination of this Agreement. 
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6. REPORTS.  The SBEP shall, upon request, provide the DISTRICT with copies of any and all data, reports, 

models, studies, maps or other documents resulting from the PROJECT. This Paragraph shall survive the 
expiration or termination of this Agreement. 

 
7. RISK, LIABILITY, AND INDEMNITY. 
 

7.1 To the extent permitted by Florida law, the SBEP assumes all risks relating to the PROJECT and 
agrees to be solely liable for, and to indemnify and hold the DISTRICT harmless from all claims, 
loss, damage and other expenses, including attorneys’ fees and costs and attorneys’ fees and costs 
on appeal, arising from the implementation of the PROJECT; provided, however, that the SBEP 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of the DISTRICT’S officers, employees, contractors and agents.  The acceptance of 
the DISTRICT’S funding by the SBEP does not in any way constitute an agency relationship 
between the DISTRICT and the SBEP. 

 
7.2 The SBEP agrees to indemnify and hold the DISTRICT harmless, to the extent allowed under 

Section 768.28, F.S., from all claims, loss, damage and other expenses, including attorneys’ fees 
and costs and attorneys’ fees and costs on appeal, arising from the negligent acts or omissions of 
the SBEP’S officers, employees, contractors and agents related to its performance under this 
Agreement.  
 

7.3 This Liability Paragraph shall not be construed as a waiver of the SBEP’S sovereign immunity or 
an extension of SBEP’S liability beyond the limits established in Section 768.28, F.S.  Additionally, 
this Liability Paragraph will not be construed to impose contractual liability on the SBEP for 
underlying tort claims as described above beyond the limits specified in Section 768.28, F.S., nor 
be construed as consent by the SBEP to be sued by third parties in any manner arising out of this 
Agreement. 

 
7.4 Nothing in this Agreement shall be interpreted as a waiver of the DISTRICT’S sovereign immunity 

or an extension of its liability beyond the limits established in Section 768.28, F.S., nor be construed 
as consent by the DISTRICT to be sued by third parties in any manner arising out of this Agreement.   

 
7.5 This Paragraph, including all subparagraphs shall survive the expiration or termination of this 

Agreement. 
 

8. DEFAULT.  Either party may terminate this Agreement upon the other party's failure to comply with any 
term or condition of this Agreement, including the failure to meet task deadlines established in this 
Agreement, as long as the terminating party is not in default of any term or condition of this Agreement at 
the time of termination.  To effect termination, the terminating party shall provide the defaulting party with 
a written "Notice of Termination" stating its intent to terminate and describing all terms and conditions with 
which the defaulting party has failed to comply.  If the defaulting party has not remedied its default within 
thirty (30) days after receiving the Notice of Termination, this Agreement shall automatically terminate. If a 
default cannot reasonably be cured in thirty (30) days, then the thirty (30) days may be extended at the 
non-defaulting party’s discretion, if the defaulting party is pursuing a cure of the default with reasonable 
diligence.  The rights and remedies in this Paragraph are in addition to any other rights and remedies 
provided by law or this Agreement. 

 
9. DISTRICT RECOGNITION.  The SBEP shall recognize DISTRICT funding in any reports, models, studies, 

maps or other documents resulting from this Agreement that are directly related to water quality, habitat 
restoration or seagrass mapping, unless all parties to the SBEP are being recognized. The form of said 
recognition is subject to DISTRICT approval. 

 
10. LAW COMPLIANCE.  Each party will comply with all applicable federal, state and local laws, rules, 

regulations and guidelines, including those of the DISTRICT, related to performance under this Agreement.   
 
11.  DIVERSITY IN CONTRACTING AND SUBCONTRACTING.  The DISTRICT is committed to supplier 

diversity in the performance of all contracts associated with DISTRICT cooperative funding projects.  The 
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DISTRICT requires the SBEP to make good faith efforts to encourage the participation of minority owned 
and woman owned and small business enterprises, both as prime contractors and subcontractors, in the 
performance of this Agreement, in accordance with applicable laws.  

 
12. ASSIGNMENT.  Except as otherwise provided in this Agreement, no party may assign any of its rights or 

delegate any of its obligations under this Agreement, including any operation or maintenance duties related 
to the PROJECT, without the prior written consent of the other party.  Any attempted assignment in violation 
of this Paragraph is void.  

 
13. CONTRACTORS.  Nothing in this Agreement shall be construed to create, or be implied to create, any 

relationship between the DISTRICT and any consultant or contractor of the SBEP. 
 
14. THIRD PARTY BENEFICIARIES.  Nothing in this Agreement shall be construed to benefit any person or 

entity not a party to this Agreement.  
 
15. LOBBYING PROHIBITION.  Pursuant to Section 216.347, F.S., the SBEP is hereby prohibited from using 

funds provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch or a state 
agency. 

 
16. PUBLIC ENTITY CRIMES.  Pursuant to Subsections 287.133(2) and (3), F.S., a person or affiliate who 

has been placed on the convicted vendor list following a conviction for a public entity crime may not submit 
a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a 
bid, proposal, or reply on a contract with a public entity for the construction or repair of a public building or 
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not 
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
any public entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for Category Two, for a period of 36 months following the date of being 
placed on the convicted vendor list.  The SBEP agrees to include this Paragraph in all contracts issued as 
a result of this Agreement. 

 
17. GOVERNING LAW.  This Agreement is governed by Florida law and venue for resolving disputes under 

this Agreement shall be exclusively in Hillsborough County, Florida. This Paragraph shall survive the 
expiration or termination of this Agreement. 
 

18. SEVERABILITY.  If any provision or provisions of this Agreement shall be held to be invalid, illegal, or 
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be 
affected or impaired thereby. 

 
19.   ENTIRE AGREEMENT.  This Agreement and the attached exhibits listed below constitute the entire 

agreement between the parties and, unless otherwise provided herein, may be amended only in writing, 
signed by all parties to this Agreement.  

 
20.   COUNTERPARTS.  The parties may execute this Agreement, and any amendments related to this 

Agreement, each of which constitutes an original, and all of which, collectively, constitute only one (1) 
agreement. The signatures of all of the parties need not appear on the same counterpart. In accordance 
with the Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be 
used and will have the same force and effect as a written signature. Each party signing this Agreement 
warrants that he or she is duly authorized to do so and to bind the respective party to this Agreement. 

 
21. DOCUMENTS.  The following documents are attached and made a part of this Agreement.  Additionally, 

each fiscal year’s SBEP Annual Workplan and Budget shall be incorporated herein by reference and made 
a part of this Agreement.  In the event of a conflict of contract terminology, priority shall first be given to the 
language in the body of this Agreement, then to Exhibit “A,” then to the SBEP Annual Workplan and Budget. 
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IN WITNESS WHEREOF, the parties hereto, or their lawful representatives, have executed this Agreement on 
the day and year set forth next to their signatures below. 
 
 
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
 
 
By: ______________________________________________ 
 Amanda Rice, P.E.     Date 
 Assistant Executive Director 
 
 
 
SARASOTA BAY ESTUARY PROGRAM 
 
 
By: _______________________________________________ 
 David Tomasko, Ph.D.      Date 
       Executive Director 
 
 
 
 
 
 
 
 
 
 
 
 
 

COOPERATIVE AGREEMENT 
BETWEEN THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
AND 

SARASOTA BAY ESTUARY PROGRAM 
FOR 

NON-FEDERAL FUNDING FOR FISCAL YEAR 2025 THROUGH 2029 
ANNUAL WORKPLANS (W612) 

Docusign Envelope ID: 04833929-F61E-48EA-A045-97252235D544

11/20/2024

11/20/2024



Page 6 of 38 
 

Exhibit “A” – Sarasota Bay National Estuary Program Interlocal Agreement 
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AMENDMENT TO  

SARASOTA BAY NATIONAL ESTUARY PROGRAM  

INTERLOCAL AGREEMENT  

               The Sarasota Bay National Estuary Program (SBNEP) Interlocal Agreement was 

executed and made effective October 1, 2004,  (Agreement) by and between the following 

governmental entities: 1. City of Sarasota, a Florida municipal corporation; 2. City of Bradenton, 

a Florida municipal corporation; 3. Florida Department of Environmental Protection, a Florida 

state agency; 4. Sarasota County, a Florida political subdivision; 5. Manatee County, a Florida 

political subdivision; 6. Southwest Florida Water Management District, a public corporation of 

the State of Florida, and 7. Town of Longboat Key, a Florida municipal corporation, (collectively 

the "Parties" and each singularly a "Party"). 

           1. Pursuant to Article Five Section 5.2 of the Agreement, The SBNEP possesses the 

responsibility to perform functions not inconsistent with the Agreement including providing 

that the Policy Board and the Management Board unanimously agree to adopt, change, amend 

and repeal any terms and provisions of the Agreement. 

          2.  Pursuant to Article Nine section 9.4 the funding of the Parties established October 1, 

2004 through the term of the Agreement will be funded by the Parties.  Annual goals or targets 

for local contributions were established as follows:   

                      Manatee County  $50,000 

                      Sarasota County  $50,000  

                      City of Sarasota  $33,000  

                      City of Bradenton  $15,000  

                      Town of Longboat Key  $15,000  

                      Southwest Florida Water Management District  $133,000   

           3.  Pursuant to Article Thirteen, the Agreement may be modified, altered or amended 

only by a written instrument subsequently executed by the parties hereto.  The Parties hereto 

wish to amend the Agreement solely for the purpose to update the annual goals or targets 

currently identified for contribution to the SBNEP for its continued operation and 

implementation of its responsibilities to implement the CCMP and any other responsibility 

consistent with the Agreement. The following will be the goals and targets as agreed by the 

Parties as evidenced by the execution of this Amendment by each.  The following have been 

agreed by the Parties: 
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                    Manatee County  $80,000 

                    Sarasota County  $80,000 

                    City of Sarasota  $50,000 

                   City of Bradenton  $25,000  

                   Town of Longboat Key  $25,000  

                   Southwest Florida Water Management District  $133,000 

 

       4.  Therefore,  Article Nine section 9.4 is amended as follows:  

             9.4   Term Funding. Subject to the provisions of Section 9.5 below, (of the Agreement) from 

the effective date of this Amendment, through the end of the term of the Agreement, all budgeted 

costs will be funded by SWFWMD, FDEP, Manatee and Sarasota County and the Cities of Sarasota 

and Bradenton. Annual goals or targets for local contributions will be made as follows: Manatee 

County $80,000, Sarasota County $80,000, City of Sarasota $50,000 and City of Bradenton 

$25,000, Town of Longboat Key $25,000, and SWFWMD $133,000 annually. The Policy Board also 

agrees to continue to work toward identifying matching resources for the Federal EPA grant to 

maximize the use of local funds. 

      5.  The remaining terms, covenants and conditions set forth in the existing Agreement that 

have not been specifically identified to be amended herein, will continue in existence, are 

hereby ratified, approved and confirmed, and will remain binding upon the Parties hereto. 

      6.  The Agreement dated October 1, 2004 is attached hereto and incorporated herein as 

integral to this Amendment. 

      7.  Pursuant to sections 13.13 and 13.14 of the Agreement, this Amendment will not be 

effective nor will it have any force and effect until all Parties have duly executed this 

Amendment and filed the Amendment pursuant to section 13.14 of the Agreement.  

      8.  This Amendment may be executed in one or more counterparts, each of which may be 

executed by less than all the parties but all of which shall be construed together as a single 

instrument.  This Amendment shall be come effective upon the exchange of original 

counterpart signature pages signed by all the parties, but if such initial exchange occurs by 

facsimile, original signature pages will be exchanged within ten days of the date thereof. 
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       IN WITNESS WHEREOF, the Parties hereto have caused this amendment to be executed 

under seal and it shall become effective upon completion of execution of all Parties and filing of 

the document in accordance with the sections above indicated.            

 

 

 

 

 

 

 

Remainder of this page left blank intentionally 
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