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AGREEMENT NO. 25CN0004538

COOPERATIVE AGREEMENT
BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
SARASOTA BAY ESTUARY PROGRAM
FOR
NON-FEDERAL FUNDING FOR FISCAL YEAR 2025 THROUGH 2029
ANNUAL WORKPLANS (W612)

THIS COOPERATIVE AGREEMENT (“Agreement”) is made and entered into by and between the SOUTHWEST
FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of the State of Florida, whose address is
2379 Broad Street, Brooksville, Florida 34604-6899, hereinafter referred to as the "DISTRICT," and SARASOTA
BAY ESTUARY PROGRAM, 111 South Orange Avenue Suite 200W, Sarasota, Florida 34236, hereinafter
referred to as the “SBEP.”

WITNESSETH:

WHEREAS, Sarasota Bay was named to the National Estuary Program (NEP) within the Federal Water Quality
Act of 1987 to improve and protect the environmental integrity of the Bay through the development of a
Comprehensive Conservation and Management Plan (CCMP); and

WHEREAS, effective July 23, 2004, local government and agency partners in the NEP entered into an Interlocal
Agreement pursuant to Section 163.01, Florida Statutes (F.S.) establishing a new legal entity known as the
SBEP for the purpose of implementing the CCMP; and

WHEREAS, under the authority of the SBEP Interlocal Agreement, the SBEP is empowered to enter into this
cooperative agreement; and

WHEREAS the DISTRICT desires to provide a portion of the required non-federal match to accomplish various
goals common to both the DISTRICT and the SBEP as set forth in the Annual Workplans and Budgets which
are prepared and approved on an annual basis for each fiscal year in accordance with the SBEP Interlocal
Agreement (hereinafter PROJECT).

NOW THEREFORE, the DISTRICT and the SBEP, in consideration of the mutual terms, covenants and
conditions set forth herein, agree as follows:

1. PROJECT CONTACTS AND NOTICES. Each party hereby designates the individual set forth below as
its prime contact for matters relating to this Agreement. Notices and reports shall be sent to the attention
of each party's prime contact as set forth herein by U.S. mail, postage paid, by nationally recognized
overnight courier, or personally to the parties' addresses as set forth below. Notice is effective upon receipt

Contract Manager for the DISTRICT: Project Manager for the SBEP:
Tara Harter, Staff Environmental Scientist David Tomasko, Ph.D.

Staff Environmental Scientist Executive Director

Southwest Florida Water Management District Sarasota Bay Estuary Program
7601 US Highway 301 North 111 South Orange Avenue
Tampa, Florida 33637 Sarasota, Florida 33701

Any changes to the above representatives or addresses must be provided to the other party in writing.

2. SCOPE OF WORK. The SBEP shall perform the services necessary to accomplish the PROJECT in
accordance with the approved Annual Workplans and Budgets for each fiscal year of this Agreement. Any
substantive changes to the Annual Workplans must be approved by the Policy Board of the SBEP and will be
conveyed to the DISTRICT by the SBEP. Any increase in DISTRICT funding must be expressly agreed to by the
DISTRICT’'S Governing Board.
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3. FEUNDING. The DISTRICT agrees to provide to the SBEP a portion of the non-federal matching funds
required for the PROJECT as appropriated by the DISTRICT in accordance with the SBEP Interlocal
Agreement and with Subparagraph 3 of this Funding Paragraph and anticipates funding costs up to an
amount not to exceed Six Hundred Sixty-Five Thousand Dollars ($665,000) over the period of October 1,
2024, through September 30, 2029, and shall have no obligation to pay any costs beyond this anticipated
maximum amount.

3.1 The total payments to the SBEP for each fiscal year of this Agreement will not exceed $133,000 by
September 30, 2025; $266,000 by September 30, 2026, $399,000 by September 30, 2027, $532,000
by September 30, 2028, and $665,000 by September 30, 2029. The DISTRICT agrees to pay SBEP
one-half (1/2), $66,500, of the aforementioned fiscal year amount ($133,000) on or about December 1
of each year and the remaining one half (1/2), $66,500, on or about March 1 of each year. The SBEP
will submit the Annual Workplan and Budget to the DISTRICT each fiscal year prior to any payments
made by the DISTRICT. The SBEP will provide to the DISTRICT revenue and expenditure reports filed
and accepted by the SBEP Management and Policy Boards as supporting documentation for funds
paid by the DISTRICT. The DISTRICT will not be obligated to make the second payment due March 1
of each year, until the SBEP provides the DISTRICT with supporting documentation for the first
payment. The SBEP will utilize the funding provided pursuant to this Agreement solely for allowable
PROJECT costs in accordance with the SBEP Annual Workplan and Budget. Any travel expenses
which may be authorized under this Agreement will be paid in accordance with Section 112.061, F.S.,
as may be amended from time to time.

3.2 Payment requests and supporting documentation shall be submitted by the SBEP to the DISTRICT
at invoices@\WaterMatters.org, or at the following address:

Accounts Payable Section
Southwest Florida Water Management District
Post Office Box 15436
Brooksville, Florida 34604-5436

3.3 The DISTRICT'S performance and payment pursuant to this Agreement are contingent upon the
DISTRICT'S Governing Board appropriating funds for the PROJECT. The SBEP recognizes that the
DISTRICT has approved $133,000 for the PROJECT through Fiscal Year 2025. The additional funds
identified in this Agreement are contingent upon approval of such amounts by the DISTRICT
Governing Board, in its sole discretion, in its annual budgets for future fiscal years.

4. CONTRACT PERIOD. This Agreement shall be effective October 1, 2024, and shall remain in effect through
September 30, 2029, unless terminated, pursuant to Paragraph 8 below, or amended in writing by the parties.

5. PROJECT RECORDS AND DOCUMENTS. The SBEP, upon request, shall permit the DISTRICT to
examine or audit all PROJECT related records and documents during or following PROJECT completion
at no cost to the DISTRICT. These records shall be available at all reasonable times for inspection, review,
or audit. "Reasonable" shall be construed according to circumstances, but ordinarily shall mean normal
business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday. The SBEP shall similarly
require its consultants and contractors to maintain and allow access to such records for inspection, review,
or audit purposes. Payments made to the SBEP under this Agreement shall be reduced for amounts found
to be not allowable under this Agreement by an audit. If an audit is undertaken by the DISTRICT, all
required records shall be maintained until the audit has been completed and all questions arising from it
are resolved. The SBEP shall maintain all such records and documents for at least 5 years following
completion of the PROJECT. If an audit has been initiated and audit findings have not been resolved at the
end of the 5 years, the records shall be retained until resolution of the audit findings, which would include
an audit follow-up by the inspector general if the findings result from an external auditor, or any litigation.
The SBEP understands and will comply with its duty, pursuant to Section 20.055(5), F.S., to cooperate with
the inspector general in any investigation, audit, inspection, review, or hearing. The SBEP shall similarly
require its consultants and contractors to comply with their duty, pursuant to Section 20.055(5), F.S., to
cooperate with the inspector general in any investigation, audit, inspection, review or hearing. This
Paragraph shall survive the expiration or termination of this Agreement.
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10.

11.

REPORTS. The SBEP shall, upon request, provide the DISTRICT with copies of any and all data, reports,
models, studies, maps or other documents resulting from the PROJECT. This Paragraph shall survive the
expiration or termination of this Agreement.

RISK, LIABILITY, AND INDEMNITY.

71 To the extent permitted by Florida law, the SBEP assumes all risks relating to the PROJECT and
agrees to be solely liable for, and to indemnify and hold the DISTRICT harmless from all claims,
loss, damage and other expenses, including attorneys’ fees and costs and attorneys’ fees and costs
on appeal, arising from the implementation of the PROJECT; provided, however, that the SBEP
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of the DISTRICT’S officers, employees, contractors and agents. The acceptance of
the DISTRICT’S funding by the SBEP does not in any way constitute an agency relationship
between the DISTRICT and the SBEP.

7.2  The SBEP agrees to indemnify and hold the DISTRICT harmless, to the extent allowed under
Section 768.28, F.S., from all claims, loss, damage and other expenses, including attorneys’ fees
and costs and attorneys’ fees and costs on appeal, arising from the negligent acts or omissions of
the SBEP’S officers, employees, contractors and agents related to its performance under this
Agreement.

7.3  This Liability Paragraph shall not be construed as a waiver of the SBEP’S sovereign immunity or
an extension of SBEP’S liability beyond the limits established in Section 768.28, F.S. Additionally,
this Liability Paragraph will not be construed to impose contractual liability on the SBEP for
underlying tort claims as described above beyond the limits specified in Section 768.28, F.S., nor
be construed as consent by the SBEP to be sued by third parties in any manner arising out of this
Agreement.

7.4 Nothing in this Agreement shall be interpreted as a waiver of the DISTRICT’S sovereign immunity
or an extension of its liability beyond the limits established in Section 768.28, F.S., nor be construed
as consent by the DISTRICT to be sued by third parties in any manner arising out of this Agreement.

7.5 This Paragraph, including all subparagraphs shall survive the expiration or termination of this
Agreement.

DEFAULT. Either party may terminate this Agreement upon the other party's failure to comply with any
term or condition of this Agreement, including the failure to meet task deadlines established in this
Agreement, as long as the terminating party is not in default of any term or condition of this Agreement at
the time of termination. To effect termination, the terminating party shall provide the defaulting party with
a written "Notice of Termination" stating its intent to terminate and describing all terms and conditions with
which the defaulting party has failed to comply. If the defaulting party has not remedied its default within
thirty (30) days after receiving the Notice of Termination, this Agreement shall automatically terminate. If a
default cannot reasonably be cured in thirty (30) days, then the thirty (30) days may be extended at the
non-defaulting party’s discretion, if the defaulting party is pursuing a cure of the default with reasonable
diligence. The rights and remedies in this Paragraph are in addition to any other rights and remedies
provided by law or this Agreement.

DISTRICT RECOGNITION. The SBEP shall recognize DISTRICT funding in any reports, models, studies,
maps or other documents resulting from this Agreement that are directly related to water quality, habitat
restoration or seagrass mapping, unless all parties to the SBEP are being recognized. The form of said
recognition is subject to DISTRICT approval.

LAW COMPLIANCE. Each party will comply with all applicable federal, state and local laws, rules,
regulations and guidelines, including those of the DISTRICT, related to performance under this Agreement.

DIVERSITY IN CONTRACTING AND SUBCONTRACTING. The DISTRICT is committed to supplier
diversity in the performance of all contracts associated with DISTRICT cooperative funding projects. The
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

DISTRICT requires the SBEP to make good faith efforts to encourage the participation of minority owned
and woman owned and small business enterprises, both as prime contractors and subcontractors, in the
performance of this Agreement, in accordance with applicable laws.

ASSIGNMENT. Except as otherwise provided in this Agreement, no party may assign any of its rights or
delegate any of its obligations under this Agreement, including any operation or maintenance duties related
to the PROJECT, without the prior written consent of the other party. Any attempted assignment in violation
of this Paragraph is void.

CONTRACTORS. Nothing in this Agreement shall be construed to create, or be implied to create, any
relationship between the DISTRICT and any consultant or contractor of the SBEP.

THIRD PARTY BENEFICIARIES. Nothing in this Agreement shall be construed to benefit any person or
entity not a party to this Agreement.

LOBBYING PROHIBITION. Pursuant to Section 216.347, F.S., the SBEP is hereby prohibited from using
funds provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch or a state
agency.

PUBLIC ENTITY CRIMES. Pursuant to Subsections 287.133(2) and (3), F.S., a person or affiliate who
has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for Category Two, for a period of 36 months following the date of being
placed on the convicted vendor list. The SBEP agrees to include this Paragraph in all contracts issued as
a result of this Agreement.

GOVERNING LAW. This Agreement is governed by Florida law and venue for resolving disputes under
this Agreement shall be exclusively in Hillsborough County, Florida. This Paragraph shall survive the
expiration or termination of this Agreement.

SEVERABILITY. If any provision or provisions of this Agreement shall be held to be invalid, illegal, or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

ENTIRE AGREEMENT. This Agreement and the attached exhibits listed below constitute the entire

agreement between the parties and, unless otherwise provided herein, may be amended only in writing,
signed by all parties to this Agreement.

COUNTERPARTS. The parties may execute this Agreement, and any amendments related to this

Agreement, each of which constitutes an original, and all of which, collectively, constitute only one (1)
agreement. The signatures of all of the parties need not appear on the same counterpart. In accordance
with the Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be
used and will have the same force and effect as a written signature. Each party signing this Agreement
warrants that he or she is duly authorized to do so and to bind the respective party to this Agreement.

DOCUMENTS. The following documents are attached and made a part of this Agreement. Additionally,
each fiscal year's SBEP Annual Workplan and Budget shall be incorporated herein by reference and made
a part of this Agreement. In the event of a conflict of contract terminology, priority shall first be given to the
language in the body of this Agreement, then to Exhibit “A,” then to the SBEP Annual Workplan and Budget.
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IN WITNESS WHEREOF, the parties hereto, or their lawful representatives, have executed this Agreement on
the day and year set forth next to their signatures below.

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

Signed by:

By: lmawda fir, P €. 11/20/2024

“‘Amanda Rice, P.E. Date

Assistant Executive Director

SARASOTA BAY ESTUARY PROGRAM

DocuSigned by:

By: DAAD TOMASED- 11/20/2024
David Tomasko, Ph.D. Date

Executive Director

COOPERATIVE AGREEMENT
BETWEEN THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
AND
SARASOTA BAY ESTUARY PROGRAM
FOR
NON-FEDERAL FUNDING FOR FISCAL YEAR 2025 THROUGH 2029
ANNUAL WORKPLANS (W612)
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Exhibit “A” — Sarasota Bay National Estuary Program Interlocal Agreement

SARASOTA BAY NATIONAL ESTUARY PROGRAM INTERLO

This Sarasota Bay National Estuary Pro Interlocal Agreem "Ap
executed and made effenﬁvg the 1st day of onm{:,‘mu by and bem:-: {t::f‘u
gmrummtal entities: 1. City of Saruop. a Florida municipal corporation; 2. City of
E radento :::‘ :mﬂmda ;nl;m;lpﬂl mrpg:nﬁ;l, IﬁfI:ll;idn Department of Environmental Protection,

Flond.; © agency, 4. Sarasota County, a Flori political subdivision; 5. Manatee C.
a Florida political subdivision; 6. Southwest Florids W istri e
mrpomtm_' n of the Sta?a of Florida, 7. Town of mmﬂﬂityﬁmmmw om-punl pﬂbliiin
'[W"FG“?F]]I' the "Parties" and each singularly a "Party"); and the following recitation of facun'
provided in support of this Agreement: e e

(A)  The Sarasota Bay National Estuary Pro i i assist
: : gram was established in 1989 to
gmug:y;;g in developing a comprehensive plan to restore and pmtaﬂlgmﬂay. ﬁ
arasola Bay ma@%hmumwahﬁwwmmmhyu

) Lucu!gnv:mmmmdregulawryagm-:y icipants i Saraso
Mational Estuary ng;am consisting of the Parties dﬂm’l;:;lin the P::::hlc nbmtr:.l::j;ull as

that Sarasota Bay’s environmental quality i : i

] mproves as a vibrant part of the region's
environmental and economic Imd:;:apc by preserving and enhancing its role as a recreational
resource, and home for fish and wildlife.

goals, this Agreement emphasizes regional cooperation and ibili

: _ : regulatory flexibility that allo
Parties to select cost-effective and environmentally beneficial bay imprwmm:j' options f;:!:h‘fr
communities, so long as the goals of the CCMP are met.

(o ThnparﬁumﬂmCCM?mdtlﬁ:MEmummd i
Estuary Program to adopt a bindi t COMP is prop s ionl
effectively optameo? Ng agreement to ensure that the CCMP is properly and

NOW THEREFORE, in consideration of the mutual promi ined in this Agreement,
Y mises contained in thi
receipt and adequacy acknowledged by them, the Pn:‘n agree as fﬂ]lﬂw::l ' e
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ARTICLE ONE - INTRODUCTORY PROVISIONS

1.1 Recitals. The statements contained in the recitation of facts set forth above
(collectively the "Recitation of Facts") are true and correct, and are hereby made a part of this
Agreement by this reference,

12 Exhibits. The exhibits, which are attached to this Agreement, are by this -
reference made a part hereof.

L3 Abbreviations and Definitions. The following abbreviations and definitions will
be used for purposes of this Agreement, and will not constitute separate agreements unless
otherwise stated below:

(2)  The abbreviations and definitions contained in the Preamble will be used
for purposes of this Agreement.

(b)  The abbreviations and definitions contained in the Recitals will be used
for purposes of this Agreement.

{c) The term "Act" means Section 163.01, Fla. Stat., known as the “Florida
Interlocal Cooperation Act of 1969",

(d) MM“MmMu}mmhmmnmﬁmpm
developed by each of the Parties which set forth the individual initiatives and strategies each
Party will undertake to attain the CCMP Goals, subject to prior approval as set forth below.

()  Theterm "Action Plan Supplement(s)" means the annual supplements to
each of the Parties' Action Plans that set forth specific projects they will implement to attain the
CCMP Goals,

(f) The term "Agreement" means this Interlocal Agreement between the
Parties as it is presently constituted or as it may be amended from time o time.

(8)  The term "Army Corps" means the United States Army Corps of
Engineers, a federal agency.

(h)  The term "Bradenton" means the City of Bradenton, a Florida municipal
corporation,

(i) The term "CCMP* means the Comprehensive Conservation and
Management Plan, dated June 1995, unanimously approved by the Parties, as amended from time
to time.

(i) The term "CCMP Goals" or "Goals” means those goals of the CCMP set
forth in Exhibit A, as amended fom time to time.
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(k)  The term "Cities” means collectively the City of Sarasota and City of
Bradenton.

(M The term “Citizens Advisory Committee” means a committee formed to
provide citizen input to the process.

(m)  The term “"Counties” means collectively Manatee County and Sarasota
County,

(n)  The term "EPA" means the United States Environmental Protection
Agency, a federal agency.

(0)  The term "Effective Date” means the date that all Parties have duly
umudmhﬁymuﬂmdﬁﬁnghﬂmmwmsm 13.14 below.

® mm%ﬂ'mhﬂmb@uﬁnﬂﬁﬂnﬁrmmtu
Protection, a Florida state agency.

(9  The term "FMRI" means the Florida Marine Research Institute, an
hsﬁmof&uﬂmidlﬁnh&Wildﬁf:Cmsmmﬂmmiuim

{r) Thum“FWC"shallmemlhthﬁdaFiuhmdwudlifa Commission, a
constitutionally created Florida state commission.

() The term "Local Governments" means collectively the Cities and the
) The term “Longboat Key” means the Town of Longboat Key.

(u)  The term "Management Board” means the new board for the NEP Entity
that will replace the Management Committee, as set forth in Article Five below.

(v)  The term "Management Committee” means the existing Management
Committee of the NEP, which will be replaced under this Agreement by the Management Board
for the NEP Entity under Article Five below.

Counties,

(w)  The term "Manatee” means Manatee County, a Florida political
subdivision.
(x) Theterm"NEPEnﬁty"meunthcinterhcllmﬁtffnmedpmuaermH

Agreement and Section 163.01, Fla. Stat,, which will be known as the Sarasota Bay Estuary

Program.
(¥Y)  The term “Water Quality Consortium” means that a task force will
convene to address water quality improvement,
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(z) The term "Policy Board" means the new board of the NEP Entity that will
replace the Policy Committee, all as set forth in Article Five below,

(aa)  The term "Policy Committee” means the existing Policy Committee of the
NEP which will be replaced under this Agreement by the Policy Board for the NEP Entity under
Article Five below.

(bb)  The term "Regulatory Agencies” means the governmental agencies with
regulatory authority over the activities of some of the other Parties, including FDEP and
SWFWMD,

(cc)  The term "SBNEP" means the Sarasota Bay National Estuary Program, an

{dd) The term "Sarasota” means Sarasota County, a Florida political
subdivision.

. (o) Thetﬂm"smmlimdenitﬁug"mmutheupeditedpﬂmnﬁng
process described in Section 8.3 below. E

(i3] The term "SWFWMD" means the Southwest Florida Water Management
District, a public corporation of the State of Florida,

(28) = The term "TAC™ means the Technical Advisory Committee comprised of
representatives from the technical community.

(hh)  The term "U.S. F&WS" means United States Fish and Wildlife Service, a
federal agency.

ARTICLE TWO -- INTERLOCAL AGREEMENT
2.1  Interfocal Agreement. This Agreement is an interlocal agreement, ag
contemplated by the Act, and pursuant to the authority of subsection (4) of the Act, all of the
Parties qualify to be a part of this Agreement under such Act.
22  Immaunity. Pursuant to subsection (9) of the Act, all of the privileges and

immunities from liability, exemptions from laws, ordinances and rules, and pensions and relief,
disability, workers' cnnqmuman, and other benefits which apply to the activity of officers,

ARTICLE THREE -- TERM
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CCMP not mﬂmmug:ﬁxhdribﬁ%m o address other actions and ons in the
in
42 Modification. The
be amended, CCMP and its ;
e T o b S i

43 Goals: Ai:l&vt i
jeved : meat. It is contemplated ;
achicved by the Parties. It ig contemplated thig wil] mm*"-m Goals will be collectively
lution reduc . Joint cooperation among the Parties

their own Action Hm“'lthin Tporate appropriate ¢
the later of s
or the A of sixty (60) da
adoption of the WﬂerQuamy Management imgzﬂ‘a{:’fiﬁﬁﬂﬂuﬁmﬂm
paired Walers. Such

Page 10 of 38



Docusign Envelope ID: 04833929-F61E-48EA-A045-97252235D544

Action Plan is subject to the jori
approval by majority vote of both the Pol;
:Ii;nmagmu? " ent Board, mﬂ’ the event of any inconsistency betwesn theP:rhncv}irsg:Tufmth:q u:gmem
greement may be adopted by the Consortium, including, without I.imit:ﬁnu. wnt:rﬂt

?lm;mﬁmmmﬂmmmu of this will be
easured based upon mmmhuh}dbyhpnmhmfmadtuium

(8 The NEP Entity will:

. (i} Have the powers and be in compliance with subsection (5) of the

‘ (i)  Determine, adopt and implement ersonne;
3 B w - # - | l
recruitment, retention, Supervision, discipline and evaluation of ﬁ‘:z NEP E::E:;hctj;?l;:i:s.

_ (i)  Make purchas i i anner
determined, adopted and implemm:d by !lfaeu@ :ntTy'm conelain am tobe

‘ _ (iv)  Determine the manner igiti wnership, custod
Operation, maintenance, lease or sale of real ﬂpﬂﬁﬂiﬁﬁﬁi‘m ° ¢ 4

e (v} Determine the manner of the acceptance of gifts, grants, assistance
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(vi)  Determine the manner of submission of .
regional, local government or other aid or grants, except as otherwise specifically desmri'bl;;?ﬁm

incurred through pﬁ'fug:fnce m&nmﬂm for any liabilities that may be

roto _ Ig;xtid wwwhmmnmummmdmpﬂ

] (d) In!henmthmmmplmfmd-huldbymm&ﬁ i
:ﬂdq:::mmnimmhym:hlhyﬂund.mimﬁmappﬁnbh [?;n&:?ndmnh

5.3  NEP Eatity Functions and Responsibilities. The NEP Entity wi the
L] ] 4 dgmom n“
;'ullnw?ng fnuct:m and responsibilities, to the extent such functions and rea;};n?::i:}:?m are not
inconsistent with the Act or any provision of applicable law; -

(a)  To make and enter into contracts and assume other functi
necessary to carry out the provisions of any contracts mtmdinmhyml;chNEPEnﬁtruu e

(b)  To employ agencies or employees and establish salaries and personnel and

employee benefit programs for such full time and tem essary to carry
out the functions of the NEP Entity; T o
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. (&) To ire, 1 .
ot improvemeats, acquire, lease, construct, Manage, maintain or operate buildings, works

(® Tuincurtlebh,liuhilitiu.uhﬁp&um,bon-nwmm;r noteg
:bmwupliga;mmmm“mﬁem“aﬂ have such power, m'mméi:;;coru m
mdﬁm y murtug urplad:qufmynﬁhmty.inmnﬁmm mmulnf:uanmy

suretyship which mt constitute the debts, liabilities or obligations of any of the Parties;

(h)  To conduct and pay for studies
purpose of the NEP Entity, which action may include. mﬁwmmtmm y
!&fﬁng,ﬂnmln;nﬂﬂmldﬂrﬁlinlmdmmkeﬁngpmjuu; : —

] (i)  To enter into interlocal .
private entitics, if necessary, for the purposeg m ::I:m contracts with public or

(k) To its Lo
other agencies nfm:micipal,w muno;,] slnf:nmw“:r bnanh, commissions, departments, or

; Y grant, i
Ay o oda, or by the United States or wmﬁﬁ.ﬁ’m"fﬂ“‘ or property made
orporation, municipality, county, or organization for any or almlmof ;; y any

of the i i
NEPEnhty;andhexpmdnmhﬂmdamwMﬁlhlhulﬂmamﬂmndiﬁansufany

provisions of this Agreement. The NEP Entity wj
the private funds deposited into any sutho “:g ;:fhrpmigmum for the public funds and

{m)  To provide that the Paljc
¥ Board and the Management Board .
agree, to adopt, ¢hm3¢.ammd,mfﬁpeﬂanrterm:mdpmﬁsiamnﬂhisﬁmm;1nq wly

() To sue and be sued, complain, and defend in jts entity name;
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(0)  To transact any lawful business that will aid Eovernmental policf and
(p) Tnmkepnymmunrdmnﬁousordumyndwaﬂmtincmimmﬂth

law that furthers the affairs of the NEP Entity.
54
tc;:‘um o Policy Board, Initially, ﬂecﬂi,:;d ;f Dirlaetorl of the NEP Entity will be made
licy Group Meniber(s)"), and one non-voting parhmpF.?tEP s EIE:: =i
and will

5-6 ' Officers. The Poli i -
) icy Board will elect . .
e licy Board oficers; and (i) and offces of the g % Of th Policy Board; i
o fﬁjﬁ?prmomﬂimmm and (i) ty. e Management Board
both the Policy Bawy <. 2% fndig under Article Nine below, the DR & " B027d
the Management Board will serve g C:)-Chu'rﬁmmmw .
» alternating
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meeting oversight,
5.7 c-nll!m.l'h:hlicyhuqﬂorlhuwﬂu i

- ] “ =
mwgymwmmmmm-umlm i

Commmitation, the Tecknical Advisory Comnities ("TAC™) and the Citizen Advicory
ommittee ("CAC"), MIMufmmiueuwﬂlmwiﬂrmumm

5.11 Fiseal Year. The NEP Entity will have a fiscal year ending Septemnber 30 of
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June for the NEP Entity covering its proposed operation and requirements for the next ensuing
fiscal year.

(b) ThaPolicyBuardwillgivemmidenﬁontoobjuﬁum filed against the
budptmdinitndimreﬂugmnranmdﬂutmhﬁubndgﬂ The Policy Board, by September
30™ following appropriate notice and hearing, will adopt a final budget for the NEP Entity,
which will thereupon become npuﬁunﬂﬁmﬂbudgﬂfmﬂmliﬁ?hﬁtyfmﬂumﬁng
fiscal year. ' .

(c)  The Policy Board will provide copies of the tentative budget to the Parties,
as well as the Army Corps, U.S. F&WS and EPA, and the tentative budget will be accompanied
by the estimated annual contribution of cach of the Policy Board Members. The notice will set
forth the tmmhemugdhmﬂ.nﬂwﬂlhmﬁadmthemﬂpubﬁnmnmnmmnl
place appearing on the notice, opportunity will be afforded to the public to appear before the

513 mmmmwmmﬁummwnmm
appropriate rules of procedure for the NEP Entity for its governance and which will remain in
effect until modified by the Policy Board. The Bylaws or appropriate rules of procedure will be
wﬁunmmwumm-mmmmaumw
agreement described in Section 5.8 above.

3.14  Policies. The NEP Entity will adopt its operating rules and internal procedures in
the manner described in Section 5.2(b) above. Until mhnﬂﬂuﬂpmc:dummmﬂyadoptd.
the Policy Board may use the rules and procedures presently used by the City of Sarasota.

ARTICLE SIX - - RESPONSIBILITIES OF THE PARTIES

6.1  Interpretation of Agreement and CCMP. The parties agree that this
Agreement is intended to make the CCMP a standard by which regulatory actions are taken
within the framework of existing rules and regulations. Thus, if a CCMP goal is furthered by an
Action Plan or proposed permit, the Regulatory Agencies will attempt to allow such suggested
actions to occur as long as proposed activities are within the parameters of existing rules and
regulations. This will be known as “Regulatory Flexibility," as contemplated by Section 6.3
below. Inthe event that a new waiver, or rule change is required, then the provisions of Section
6.4 below will control and prevail. By participation in this Agreement, the Regulatory Agencies
do not subordinate or relinquish their regulatory authority over the estuary or the power to act
independently and apart from this Agreement.

62  Responsibilities of all Parties. By entering into this Agreement, the intent of the
Parties is to assure effective and timely implementation of recommended actions and to adjust
mateg:‘mum:dndinmcﬁ:turetokeqﬁm:mfsmvmonm. To that end, each of

11
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the Parties hereby agres (o covperate with and assist the NEP entity to:

()  Determine how it will contribute toward the attainment of the Goals
including their individual goals and time frames for achieving those goals;

(b)  Submit no later than two (2) months following the effective date of this
Agreement, its conceptual Action Plan (addressing Section 4.4) outlining the projects, initiatives,
and strategies that it will undertake over a certain period of time to achieve the Goals for
Sarasota Bay;

(¢}  Appoint upon execution of this Agreement, an individual or individuals to
serve as its liaison with the NEP on tracking and coordinating CCMP implementation and submit
the individual(s) name(s) in writing to the NEP; and :

(d)  Annually review and, where new projects are required to accomplish the
Goals, resubmit its Action Plan, developed pursuant to Section 4.4, to the Management Board
and thereafter the Policy Board in the form of an Action Plan Supplemeat, and supplement the
plan with such detsila describing the projects it will undertake.

6.3  Additional Responsibilities of the Regulatory Agencies.

(a) The Regulatory Agencies agree to allow as much flexibility as is legally
permissible for projects that are part of an approved Action Plan.

(8)  The flexibility contemplated by this section is intended to facilitate
achievement of the CCMP goals, produce a net environmental benefit, and allow an efficiency
that will reduce the overall costs of implementing the CCMP. For projects reviewed under
Florida Statutes Section 403.0752, the Regulatory Agencies agree to extend, as appropriate, the
following forms of flexibility for projects that are part of an approved Action Plan: (1)

- permitting process flexibility, (2) expedited permit processing, (3) alternative monitoring and
reporting requirements, (4) coordinated permitting and inspections, and (5) cooperative
inspections that provide an opportunity for informal resolution of compliance issues before
enforcement action is initiated.

{e)  The executive director or agency head of each permitting agency will
appoint a highly placed staff member as an Action Plan and Action Plan Supplement
coordinator. The coordinator will maintain awareness of the status, and will oversee the progress
of, any project that is a part of an approved Action Plan and Action Plan Supplement through the
permitting process. For a Local Government applicant, the responsibilities of the coordinator
will include: (1) review of the informational requirements required in permit review; (2) review
of any proposed conditions or other requirements contemplated for permit issuance; (3) review
of any monitoring and reporting requirements in permit issuance, that are in addition to those
being accomplished by Local Governments incident to the CCMP; and (4) other matters as may
be reasonably necessary. The representatives of the Parties involved with implementation of this
Agreement must be well-versed in the principles of ecosystem management and the CCMP, and
will strive to implement those principles in the design of projects and processing of permit
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applications, The provisions of this subsection (c) are the good faith efforts of the Regulatory
Agencies to facilitate actions in permitting projects contemplated by Action Plans and Action
Plan Supplements approved hereunder, and does not provide any right of action by any of the
Parties claiming that the provisions of this subsection (c) have been breached.

6.4  Variances and Waivers or Rule Changes. The Regulatory Agencies agree to
consider granting variances, waivers or changes to rules pursuant to or in accordance with
Chapter 28-104, Florida Administrative Code, if requested, for those projects that demonktrate
consistency with the goals of the CCMP, including but not limited to the implementation of the
Parties' approved Action Plana, to the extent their existing laws, rules and regulations permit
such relief. An agency's decision concerning when and whether to grant a variance or waiver or
rule change, is a matter wholly within the discretion of each agency and any decision not to
extend a variance or waiver or rule change will not be considered a breach of this Agreement.

6.5 Regulatory Process Review. Subject to the above limitstions, all Regulatory
Agencies and all other Parties having regulatory functions agree to periodically review their
regulatory processes and incorporate changes in statutes, rules or policies that would assist in
meeting the goals of the CCMP. Any such changea will be made in keeping with the cooperative
intent of this section and this Agreement.

6.6  Additional Responsibilities of the Local Governments.
In relation to Action Plans described in Section 4.4:
. (a) Identify the regulatory flexibility desired for its projects from time to time,
and provide a list of desired flexibility to the Regulatory A gencies.
{(b)  Will consider for inclusion, the goals contained in its applicable Action
Plan {as they may be amended from times to time) into its comprehensive plan and necessary
actions in its capital improvement plans as amended from time to time.

{c)  Identify regulatory and land-planning flexibility to be exercised by Local
Govemments in attaining CCMP Goals.

6.7  Responsibilities of the NEP Entity. The NEP Entity will:
{a)  Serve as the coordinating body for the Action Plans and assist the Parties
in gathering information necessary for the development of Action Plans and the subsequent
implementation thereof;

(b)  Report annually to the Policy Board on each Party's compliance with this
Agreement and the status of each Party's Action Plan implementation;

(c)  Prepare, every three (3) years, a baywide environmental monitoring report
on conditions and trends in Sarasota Bay;

]
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(d)  Assist the Parties in locating grants and other funds to aid in
implementation of the projects set forth in individual Action Plans and Action Plan Supplements;

(¢)  Coordinate outreach programs to promote public participation and
facilitate restoration activities that support the CCMP Goals; '

(H mmmwm&:gurﬂncmmﬁwm
Years;

(g) Facilitate resolution of conflicis among the Parties;

{h) Establish a process that determines when a member has achieved its share
uth&ﬂMmmﬁMMﬂmnEmmm;

(i) mmamwkdmwmmmmﬁnmm&m
wat::rqlnlinr,uﬁﬂdﬂrmﬁmdnﬁurasmhpmjmu;

(1)) mwmplmmmmmmmmm;hm
Party's Action Plans; and

(k) Pu&clpﬂrinth:ﬂuidnﬂnmﬂhmh!mwmt(ﬂﬂd)ﬁugﬂm
federal consistency review process to ensure that relevant federally funded or permitted projects
are consistent with the goals of the COMP,

Specific action to icnumplilhmhgmlsmultbe:ppmwdbyburﬂlthﬂ’nﬁzy Board and the
Management Board, :

ARTICLE SEVEN ~ ACTION PLANS

71  Action Plans. Euhrmywiuauisttheﬂ'm‘mﬁtyinmPrqmaﬁunofﬁcﬂm
Plans, wiﬂlinnmymfolluwinglheEHmﬁmeﬂﬂﬁlﬁmm The NEP entity will
submiucummﬂcﬁmﬂm{wviudm}mﬂwhdmmhud for approval
outﬁnin;themlmiuwtﬁﬂhhintmd:mmﬁweﬂwﬂmlsuﬂhecmm The Action Plan is a
long-term strategy outlining each Party's contribution to the attainment of the CCMP Goals and
specifically how each Party will attain the CCMP Goals, if any. The Action Plan may be revised
at any time throughout the Term by submitting such revisions to the Management Board for

approval,

72 Action Plan Supplements, Before each annual anniversary date of this
Agreement, each Party will review its Action Plan. Where new projects are required to
accomplish the Action Plan, each Party will submit an Action Plan Supplement to the
Management Board for approval. The Action Plan Supplement will describe specific projects
outlined in an Action Plan, including anticipated costs, financing and impact. Where no
supplement is required, a notice to that effect will be submitted to the Management Board. The
Action Plan Supplement should also include provisions for maintenance throughout the term of

14
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this Agreement of any particular CCMP Goal once it has been attained. The Action Plan
Supplement may be revised at any time throughout the term by submitting such revisions to the
Management Board for approval.

7.3  Review of Action Plans,

(a)  Management Board. The Management Board will review the Action
Plans and revisions thereto submitted by the Parties and vote on recommending individual
Action Plans to the Policy Board. An affirmative majority vote of the Management Board is
mquhdhmdwhmyindiﬂduﬂﬁcﬁmﬂmhbumnnmmﬂndhﬂuhﬁwﬂuﬂexupt
that a negative vote from any Regulatory Agency with jurisdiction over the Action Plan will
result in a negative recommendation. Revisions to the Action Plans need only be approved by the
Management Board and the Policy Board, unless otherwise directed.

(b)  Policy Board. The Policy Board will review the Action Plans
recommended by the Management Board for consistency with the CCMP Goals and for
feasibility and will vote on cach Action Plan's acceptability, An affirmative majority vote of the
Policy Board is required to approve any individual Action Plan. In addition, in order for any
individual Action Plan to be approved and implemented, all applicable Regulatory Agencies on
bommnhlmmﬂnuudmdﬂwhﬁcyﬂmuhvajwhdi;ﬁonthmjﬁMﬁun
Plan, must have cast an affirmative vote for the plan. _

7.4  Review of Action Plan Supplements.

(a) Management Board. The Management Board will review the Action
Plan Supplements and revisions thereof submitted by the Parties and vote on i
individual Action Plan Supplements to the Policy Board. An affirmative majority vote of the
Mmmhudhmﬁmdhm&rminﬁwkﬁmMSWmmmh
mnmmmindtulhehlinyﬂmrd,meptmuunmﬁumﬁmmyﬂngqmikmymﬂl
juﬁndicﬁunumthuﬁnﬁmﬂmﬁupplmﬁﬂrmhhumpﬁwmm:ﬁnm

(b)  Policy Board. The Policy Board will review the Action Plan Supplements
recommended by the Management Board for consistency with the CCMP Goals and for
feasibility and vote on the acceptability of each Action Plan Supplement. An affirmative
majority vote of the Policy Board is required to approve any individual Action Plan Supplement.
In addition, in order for an individual Action Plan Supplements to be approved and implemented,
all applicable Regulatory Agencies on both the Management Board and the Policy Board that
have jurisdiction over the Party's Action Plan Supplement, must have cast an affirmative vote for
the plan.

7.5 Action Plan Permitting. For each specific project of any individual Action Plan
that requires a permit, an applicant may request its application be reviewed under the

Streamlined Permitting Process or the applicant may apply to each Regulatory Agency with
jurisdiction over the activity individually.

5
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ARTICLE EIGHT - STREAMLINED PERMITTING
AND BECOSYSTEM MANAGEMENT

8.1  Ecosystem Management. Section 403.0752, Florida Statutes, "Ecosystem
Mmmwmvﬂuammﬁrmpm?nmﬁiﬂmdlﬂmmmhmm
into comprehensive multiparty permitting agreements. The CCMP will be conclusively deemed
m&nmmmmwdﬁpiwwﬁchmhﬂdmmﬂmm
ammuwillhmdmuudmmwmﬂmm,

82  Ecosystem Management Agreements. At the time of approval of a Party's
Aﬂmmwmuwnmmmhhﬂurmm“ﬁwﬂnpuﬁummhm
mﬁﬁmﬂﬂmﬁﬂmﬁhﬁmmwwumw
the Ecosystem Management Law. Swh;mmtmymnﬁnﬂuﬂwhplmquimm
ﬁmdinmoﬂha?uﬁmmdmhnludﬂﬂmpunﬂtprmmh&mu}wtnmﬂm
mmmmmmﬁmmmmmmumﬁm
dmhpmmlordmmdmgiomlmﬂlpnlummﬁwnﬁwphu

8.3  Streamlined Review Process. In order to streamline the necessary authorizations
ﬁnmﬂuhyuhtxy&;wninﬂu?nﬁuqmﬂdﬂm:mhwpmmhpmjm contained in
an approved Action Plan may be as follows, unless the applicable affected Local Government
otherwise elects: )

()  Regulatory Ageneles: The Regulatory Agencies will review the
appliubhpmniuppliuﬁnnupmoflehrmilﬁmprm and as such, will work
m;mmmﬁnmmmumminmmﬁmmmwmmm

(b)  Pre-application: Before any Party submits a permit application, the
Rnguhmﬁgmiﬂwiﬂmm;eﬂmappﬂmmmndmmfmmﬂmuﬁngmmmu
quuﬁnmandmnfth&ngnlmryAgm:qupﬁmﬂmdinanupeditedmm.

ARTICLE NINE - BUDGETING AND FUNDING

9.1 NEP Budget. ThaPuﬁcmerdismpmsiblet’orﬁﬁhliahingthebudgctfnrﬂw
NEPEnﬁtyuldwiumnmﬂymriawandapmuﬂ:budgut. The budget will require approval
by two-thirds (2/3rds) of all members of the Policy Board.

92 Current Funding. The NEP staff, research and education is currently funded
primarily by the EPA with additional appropriations from the Southwest Florida Water
Management District, Manasota Basin Board, Florida Department of Environmental Protection,
Sarasota and Manatee Counties, Cities of Sarasota and Bradenton and EPA; project
(construction) funding is being provided by the U.S. FAWS, Army Corps and other

14
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organizations on a project specific basis. The funding of the NEP will remain unchanged throu
October 1, 2011 at which ti i o i Wll'ﬂpnt i -
”mmm+whmhtmﬂmhmashﬂﬁs&mmmmﬂh: nsible for the funding

95 Annual Approval Each Policy Board ber agrees i efforts i
smmgmnmnﬁn;hvnhwiﬁdhwa!,mdﬂﬁ:mmﬁ "
wwﬂﬂhﬁumﬂuhnndmmhw'ﬂmwwm;bodycmhﬁmﬂm

ARTICLE TEN - DEFAULT

hﬁnmm?myiuduwnadmhinwiufulmdni i nonco
its Action Plan, the CCMP Goals or the terms of this Agreement, the Policy Buudmpmliﬁirwlm

17
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ARTICLE ELEVEN - NOTICE

Any and all notices required or permitted to be given hereunder will be in writing, and
will be considered delivered if the notice is either personally delivered to each Party at the
address set forth in Exhibit D, transmitted by electronic facsimile machine to the fax numbers
listed, or sent by U.S. certified or registered mail, postage prepaid, retumn receipt requested, to
such addresses, all such notices being effective upon delivery to and receipt by the Parties, unless
the respective party or Parties notify(ies) all other Parties in writing in accordance herewith of a
change of address and/or representative at such address authorized to receive any and all such
notices, in which case any and all such notices will be delivered and/or mailed as aforesaid to
said Party or Parties at such new address with respect to such Party.

ARTICLE TWELVE - WITHDRAWAL OF A PARTY

Notwithstanding anything contained in this Agreement to the contrary, any Party has the right to
withdraw as a Party to this Agreement by providing cne hundred eighty (180) days prior written
notice as set forth in Article Eleven above. In the event all other parties receive written notice of
such withdrawal from the withdrawing Party, on the day following the conclusion of the one
hundred eighty (180) day period, the withdrawing party will no longer be considered a Party to
this Agreement. Provided however, even though such withdrawing Party will have withdrawn as
a Party to this Agreement, the withdrawing Party will continue to be subject to all obligations
and responsibilities of a party with respect to required compliance with all applicable laws and
regulations, without the benefit of being considered a Party hereto to this Agreement. If a Party
withdraws umder this Article Twelve, (i) all monics previoualy paid hereunder will be
conclusively deemed earned and not subject to return to such Party; (ii) the funding
rmuﬁhiﬁqdmhm“lumdmﬂdmﬂmhmﬂﬂmm[lmd-ﬂnrmmm
next fiscal year, whichever is longer, and (iii) this Agreement will continue as to the remaining
Parties.
ARTICLE THIRTEEN — CONCLUSION
13.1 No Third Party Beneficiaries. This Agreement will inure to the benefit of the

Parties. This Agreement is for the exclusive benefit of the Parties, and will not be deemed to be
made for the benefit of any other persons not so specified.

13.2 Modification. This Agreement may be modified, altered or amended only by a
written instrument subsequently executed by the parties hereto.

13.3 Complete Agreement. This Agreement, along with the 1995 CCMP, constitutes
the full, complete and wholly independent agreement among the Parties with regard to the
matters addressed herein. This Agreement also supersedes all prior agreements, understandings,
mumunmmd:mmamougmmﬁummmmmmmmm
either written or oral.

18
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13.4 Severability Clause. If any clause, provision or section of this Agreement is
found to be illegal or invalid by any court, the invalidity of such clause, provision or section will
not affect any of the remaining clauses, provisions or sections herein, and this Agreement will be
construed and enforced as if such illegal or invalid clause, provision or section had not been

13.5 Governing Law. Existing and future laws, rules and regulations of the United
States and its agencies, the State of Florida and its agencies and the other Parties to this
Agreement will take precedence over the terms and provisions of this Agréement in case of
conflict or inconsistencies between them. The laws of the United States or State of Florida as
applicable will govern the validity, performance and enforcement of this Agreement.

'13.6 Public Purpose. This Agrecment satisfies, fulfills and is pursuant to and for a
public purpose and municipal purpose and is in the public interest, and is a proper exercise of
each Party's power and authority under each Party's individual municipal or governmental
authority.

13.7 Performance Standards. None of the provisions in this Agreement will be
deemed in any manner to amend, modify or otherwise change any of the provisions, regulations
or ordinances of any municipality or governmental agency which is a Party to this Agreement
and does not allow a performance standard less than is otherwise required under the terms of
those provisions or regulations or ordinances, except as specifically provided herein,

13.8 Survival All of the representations and warranties set forth in this Agreement
wiﬂmﬁwthummummuﬁnnufmyuﬂﬂloflhummﬁmdmibadhrhawmd
the termination of this Agreement, and will not be deemed to be merged in the Agreement or any
other instrument, which may be executed and delivered pursuant to this Agreement.

13.9 Aauthority. None of the Parties has any authority to bind or make any oral or
written representations on behalf of the other Parties with differing interests hereunder, and
nothing contained in this Agreement will be construed to imply that any one or more of the
Parties has formed a partnership or become an agent for any one or more of the other Parties.

13.10 Headings Not a Part Hereof. The headings preceding the several articles and
sections hercof (and any table of contents hereto) are solely for convenience of reference, do not
constitute a part of this Agreement and will not affect its meaning, construction or effect.

13.11 Counterparts. This Agreement may be executed in one or more counterparts,
each of which may be executed by less than all of the parties but all of which will be construed
together as a single instrument. This Agreement will become effective upon the exchange of
original counterpart signature pages signed by all of the parties, but if such initial exchange
occurs by facsimile, original signature pages will be exchanged within ten days of the date
hereof.

19
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13.12 Binding Effect. This Agreement will bind the successors and assigns of the
Parties.

13.13 Execution. This Agreement will not be effective nor will it have any force and
effect until all of the Parties have duly executed this Agreement and filed the Agreement
pursuant to Section 13.14 below.

13.14 Filing. Each Put}rmmilﬁmﬂuwill.pmmmm_ﬁnn 163.01(11), FL
Smewdqmulnupyuf&ﬁsﬁmmmmwmmdmmhﬂnﬂnmthmcm&tba
Circuit Court of each County where that Party is located.

13.15 Conditions Precedent. The EPA has separately executed the Memorandum of
Understanding (Exhibit C).

mmsmn,mmm:mmwmhmu
mdumLmdwiﬂbed:umdhh:ﬁumuMmh.mﬂydtymﬂymﬂnthnﬂm
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(SEAL)

APPROVED AS TO FORM:
Signature

e/ Dzl

Name Legibly Printed, Typewritter or Stamped

21
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) 4/1/2004
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Florida Department ufEnvirqnm:ntzl Protection, a Florida state agency

Sondra G Lynch
) MY COMMEESION # DOHOES DOREI
(SEAL) @ LY. .

APPRO TO FORM:

Si X Adri R Kope g

Sﬂ-n'l‘i\ G. Lo mels

Name Legibly Printed, Typewritten or Stamped

PE ' 3222004
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IN WITNESS WHEREOF, the partics have executed the Agreement as of the date first above
written.

Witness: BY:

ATTEST:

KAREN E. RUSHING, Clerk
of the Circuit Court and
Ex-Officio Clerk of the

Board of County Commissioners
BY:

DEPUTY CLERK

Page 29 of 38



Docusign Envelope ID: 04833929-F61E-48EA-A045-97252235D544

SN ET

Manatee County, a Florida political subdivision

Signature

(SEAL)

APPROVED AS TO FORM:
Signature

v / A
Name Legibly Printhd, Typewritten or Stamped
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Southwest Florida Water Management District, a public corporation of the State of Florida

By:
Watson L. Haynes, [I

Title: Chairman

Attest;
Si

Title: &Lm@%‘

(SEAL)

APPROVED AS TO FORM:
Signature

Slphduu. ~Sowmas
Stephanic Lowman' -

%, 6/28/2004

Page 31 of 38



Docusign Envelope ID: 04833929-F61E-48EA-A045-97252235D544

n

Page 32 of 38



Docusign Envelope ID: 04833929-F61E-48EA-A045-97252235D544

List of Exhibits

Exhibit A - Goals and Objectives

Exhibit B ~List of Water Quality Consortium Members

Exhibit C - Draft Memorandum dUMMng —between the EPA and SBEP

Exhibit D — Address List
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EXHIBIT A
Goals and Objectives

L Improve water transparency

I Reduce the quantity and improve the quality of stormwater runoff’
to Sarasota Bay

. I Restore shoreline habitats and eliminate further losses
IV.  Restore and sustain fish and other living resources in Sarasota Bay

V. Provide increased levels of managed access to Sarasota Bay and its
resources

VI. Establish an appropriate institutional structure to oversee
implementation of the Sarasota Bay Comprehensive Conservation
and Management Plan

29 3/22/2004
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EMHIBIT B
Water Quality Consortiom

Sarasota County Stormwater City of Sarasota Public Works
1001 Sarasota Center Blvd. 1761 12th Street
Sarasota, FL 34240 Sarasota, FL 34236
Manatee County Stormwater Florida Sea Grant College
Drainage Division 1303 17" Street West
P.O. Box 1000 Palmetto, FL 34221
Bradenton, FL 34206
Manatee County Extension Office Sarasota County Natural Resource
P.O. Box 1000 Protection/Water Resource/ Services
Bradenton, FL. 34206 2817 Catilernan Road

Sarasota, FL 34232
Sarasota County Extension Office
2900 Ringling Blvd. Natural Resource Conservation
Sarasota, FL 34237 Service

304 8* Avenue West, Suite 104
USGS Palmetto, FL. 34221
University Center for Business
10500 University Center Dr. Ste. 215 Florida Department of
Tampa, FL 33612-6427 Environmental Protection

3804 Coconut Palm Drive
Florida Marine Research Institute Tampa, FL 33619
100 Eighth Avenue SE
St. Petersburg, FL. 33701 U.8, Fish & Wildlife Service

South Florida Field Office
Manatee County Ecosystems Administration 1339 20™ Street

1112 Manatee Avenue W.
Bradenton, FL. 34205

SW FL Water Management District
2379 Broad St.
Brooksville, FL 34604-6899

Town of Longboat Key

Public Works

600 General Harris Street
Longboat Key, FL 34228-1412

Vera Beach, FL. 32960

City of Bradenton Public Utilities
1411 9™ Street West
Bradenton, FL 34205

Sarasota County Utilities

1001 Sarasota Center Blvd.
Sarasota, FL. 34240

¥2272004
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EXHIBIT B

Water Quallty Consortinm
Manatee County Solid Waste Manatee County Environmental Mgmt.
2410 66" Street West 202 6™ Avenue East
Bradenton, FL. 34210 Bradenton, FL 34208
U.S. Army Corps of Engineers
* P.O. Box 4970
Jacksonville, FL 32232
3 222004
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(to be inserted after agreement is signed by all parties)
EXHIBIT C

MEMORANDUM OF UNDERSTANDING BETWEEN THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY AND THE SARASOTA BAY ESTUARY
PROGRAM : -

2 322/2004
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' EXHIBIT D
List of Addresses
City of Sarasota
1565 First Street
Sarasota, FL. 34236
City of Bradenton
1411 Ninth Street West

Bradenton, FL 34205

Florida Dept. of Environmental Protection
3804 Coconut Palm Drive
Tampa, FL 33619

Sarasota County Govemment
P.O.Box 8
Sarasota, FL. 34236

Manates County Government
P.O. Box 1000
Bradenton, FL. 14206.

SWFWMD

2379 Broad Street
Brooksville, FL. 45604-6899
Town of Longboat Key

501 Bay Isles Road
Longboat Key, FL 34228

3
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AMENDMENT TO
SARASOTA BAY NATIONAL ESTUARY PROGRAM
INTERLOCAL AGREEMENT

The Sarasota Bay National Estuary Program (SBNEP) Interlocal Agreement was
executed and made effective October 1, 2004, (Agreement) by and between the following
governmental entities: 1. City of Sarasota, a Florida municipal corporation; 2. City of Bradenton,
a Florida municipal corporation; 3. Florida Department of Environmental Protection, a Florida
state agency; 4. Sarasota County, a Florida political subdivision; 5. Manatee County, a Florida
political subdivision; 6. Southwest Florida Water Management District, a public corporation of
the State of Florida, and 7. Town of Longboat Key, a Florida municipal corporation, (collectively

the "Parties" and each singularly a "Party").

1. Pursuant to Article Five Section 5.2 of the Agreement, The SBNEP possesses the
responsibility to perform functions not inconsistent with the Agreement including providing
that the Policy Board and the Management Board unanimously agree to adopt, change, amend

and repeal any terms and provisions of the Agreement.

2. Pursuant to Article Nine section 9.4 the funding of the Parties established October 1,
2004 through the term of the Agreement will be funded by the Parties. Annual goals or targets

for local contributions were established as follows:

Manatee County $50,000
Sarasota County $50,000
City of Sarasota $33,000
City of Bradenton $15,000
Town of Longboat Key $15,000
Southwest Florida Water Management District $133,000

3. Pursuant to Article Thirteen, the Agreement may be modified, altered or amended
only by a written instrument subsequently executed by the parties hereto. The Parties hereto
wish to amend the Agreement solely for the purpose to update the annual goals or targets
currently identified for contribution to the SBNEP for its continued operation and
implementation of its responsibilities to implement the CCMP and any other responsibility
consistent with the Agreement. The following will be the goals and targets as agreed by the
Parties as evidenced by the execution of this Amendment by each. The following have been

agreed by the Parties:
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Manatee County $80,000
Sarasota County $80,000
City of Sarasota $50,000
City of Bradenton $25,000
Town of Longboat Key $25,000
Southwest Florida Water Management District $133,000

4. Therefore, Article Nine section 9.4 is amended as follows:

9.4 Term Funding. Subject to the provisions of Section 9.5 below, (of the Agreement) from
the effective date of this Amendment, through the end of the term of the Agreement, all budgeted
costs will be funded by SWFWMD, FDEP, Manatee and Sarasota County and the Cities of Sarasota
and Bradenton. Annual goals or targets for local contributions will be made as follows: Manatee
County 580,000, Sarasota County $80,000, City of Sarasota $50,000 and City of Bradenton
$25,000, Town of Longboat Key 525,000, and SWFWMD $133,000 annually. The Policy Board also
agrees to continue to work toward identifying matching resources for the Federal EPA grant to
maximize the use of local funds.

5. The remaining terms, covenants and conditions set forth in the existing Agreement that
have not been specifically identified to be amended herein, will continue in existence, are
hereby ratified, approved and confirmed, and will remain binding upon the Parties hereto.

6. The Agreement dated October 1, 2004 is attached hereto and incorporated herein as
integral to this Amendment.

7. Pursuant to sections 13.13 and 13.14 of the Agreement, this Amendment will not be
effective nor will it have any force and effect until all Parties have duly executed this
Amendment and filed the Amendment pursuant to section 13.14 of the Agreement.

8. This Amendment may be executed in one or more counterparts, each of which may be
executed by less than all the parties but all of which shall be construed together as a single
instrument. This Amendment shall be come effective upon the exchange of original
counterpart signature pages signed by all the parties, but if such initial exchange occurs by

facsimile, original signature pages will be exchanged within ten days of the date thereof.
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IN WITNESS WHEREOF, the Parties hereto have caused this amendment to be executed

under seal and it shall become effective upon completion of execution of all Parties and filing of

the document in accordance with the sections above indicated.

Remainder of this page left blank intentionally
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Southwest Florida Water Management District

By: MM&MM@:*

Signature

Title: Michelle Williamson, Governing Board Chair

Attest:

Slgna
Title: Jack Bispham, Governing Board Secretary ‘ R

3 .~‘\ %?ﬁ - "l
gi{.ff “\sﬁ",nn.,:%‘ ".p,’

(SEAL) s T

APPROVED AS TO FORM

Signature .

Chris Tumminia, Esq., General Counsel

#61472280 v1
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